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%A TO'FORM AND LEGALITY:

ORDINANCE NO. 226-21

ORDINANCE TO ESTABLISH AN UPDATED
OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN,
DEVISE RULES AND REGULATIONS, AND TO PROVIDE
FOR A SAFETY DIRECTOR AND THE IMPLEMENTATION
OF SUCH PROGRAM PLAN

WHEREAS, in compliance with Public Chapter 561 of the General Assembly of the State of
Tennessee for the year 1972, the City of Union City hereby updates the Occupational Safety and Health
Program Plan for our employees.

WHEREAS, due to various changes in subsequent years, it has become necessary to amend the
program plan to comply with more recent state requirements.

NOW, THEREFORE BE IT ORDAINED:

SECTION 1. BY THE MAYOR AND CITY COUNCIL that Ordinance No. 129-14 be deleted in its
entirety and replaced by Ordinance No. 226-21 and hereto Attachment A and Appendices.

SECTION 2. TITLE: This section shall be known as “The Occupational Safety and Health Program
Plan” for the employees of the CITY OF UNION CITY, TN.

SECTION 3. BE IT ORDAINED: that if any section, sub-section, sentence, clause, phrase, or
portion of this ordinance is for any reason held invalid or unconstitutional by any court of competent
Jurisdiction, such portion shall be deemed separate, district, and independent provision, and such holding
shall not affect the validity of the remaining portions hereof’

SECTION 4. BE IT FURTHER ORDAINED that this ordinance shall take effect from and after the

date it shall have been passed, properly signed, certified, and has met all other legal requirements, and as
otherwise provided by law, the general welfare of the City of Union City, Tennessee.

CITY O ION CIZY, TENNESSEE
y b
MAYOR ¢ T
ATTEST: Z
CI‘IT\;CLERK %3

CHY ATTORNEY \

assed First Reading: March 2, 2021
Published Caption; March 9, 2021
Passed Second Reading: March 16, 2021

Effective Date: March 26, 2021
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ATTACHMENT A
Ordinance #226-21

PLAN OF OPERATION FOR THE OCCUPATIONAL SAFETY AND HEALTH PROGRAM
FOR THE EMPOLOYEES OF THE CITY OF UNION CITY, TENNESSE
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PURPOSE AND COVERAGE

The purpose of this plan is to provide guidelines and procedures for implementing the
Occupational Safety and Health Program for the employees of the City of Union City.

This plan is applicable to all employees, part-time or full-time, seasonal or permanent,

The City of Union City in electing to update and maintain an effective Occupational Safety and
Health Program for its employees intends to:

A.

B.

II.

Provide a safe and healthful place and condition of employment.

Require the use of safety equipment, personal protective equipment, and other devices
where reasonably necessary to protect employees.

Make, keep, preserve, and make available to the Commissioner of Labor and Workforce
Development, his designated representatives, or persons within the Department of Labor and
Workforce Development to whom such responsibilities have been delegated, including the
Director of the Division of Occupational Safety and Health, adequate records of all
occupational accidents and illnesses and personal injuries for proper evaluation and
necessary corrective action as required.

Consult with the Commissioner of Labor and Workforce Development or his designated
representative with regard to the adequacy of the form and content of such records.

Consult with the Commissioner of Labor and Workforce Development regarding safety and
health problems which are considered to be unusual or peculiar and are such that they cannot
be resolved under an occupational safety and health standard promulgated by the State.

Assist the Commissioner of Labor and Workforce Development with his monitoring
activities to determine program effectiveness and compliance with the occupational safety
and health standards.

Make a report to the Commissioner of Labor and Workforce Development annually, or as
may otherwise be required, including information on occupational accidents, injuries, and
illnesses and accomplishments and progress made toward achieving the goals of the
occupational safety and health program.

Provide reasonable opportunity for and encourage the participation of employees in the
effectuation of the objectives of this program, including the opportunity to make anonymous
complaints concerning conditions or practices which may be injurious to employees’ safety
and health.

DEFINITIONS

For the purposes of this program, the following definitions apply:

A.

COMMISSIONER OF LABOR and Workforce Development means the chief executive
officer of the Tennessee Department of Labor and Workforce Development. This includes
any person appointed, designated, or deputized to perform the duties or to exercise the
powers assigned to the Commissioner of Labor and Workforce Development.

EMPLOYER means the City of Union City and includes each administrative department,
board, commission, division, or other agency of the City of Union City.

DIRECTOR OF OCCUPATIONAL SAFETY AND HEALTH or DIRECTOR means the
person designated by the establishing ordinance, resolution or executive order to perform
duties or to exercise powers assigned so as to plan, develop, and administer the Occupational
Safety and Health Program for the employees of the City of Union City.

INSPECTOR(S) means the individual(s) appointed or designated by the Director of
Occupational Safety and Health to conduct inspections provided for herein. If no such



ORDB00S

N.

177

compliance inspector(s) is appointed, inspections shall be conducted by the Director of
Occupational Safety and Health.

APPOINTING AUTHORITY means any official or group of officials of the employer
having legally designated power of appointment, employment, or removal therefrom for a
specific department, board, commission, division, or another agency of this employer.

EMPLOYEE means any person performing services for this employer and listed on the
payroll of this employer, either as part-time, full-time, seasonal, or permanent. It also
includes any persons normally classified as volunteers provided such persons received
remuneration of any kind for their services. This definition shall not include independent

contractors, their agents, servants, and employees.

PERSON means one or more individuals, partnerships, associations, corporations, business
trusts, or legal representatives of any organized group of persons.

STANDARD means an occupational safety and health standard promulgated by the
Commissioner of Labor and Workforce Development in accordance with Section VI (6) of
the Tennessee Occupational Safety and Health Act of 1972 which requires conditions or the
adoption or the use of one or more practices, means, methods, operations, or processes or the
use of equipment or personal protective equipment necessary or appropriate to provide safe
and healthful conditions and places of employment.

IMMINENT DANGER means any conditions or practices in any place of employment which
are such that a hazard exists which could reasonably be expected to cause death or serious
physical harm immediately or before the imminence of such hazard can be eliminated
through normal compliance enforcement procedures.

ESTABLISHMENT or WORKSITE means a single physical location under the control of
this employer where business is conducted, services are rendered, or industrial type
operations are performed.

SERIOUS INJURY or HARM means the type of harm that would cause permanent or
prolonged impairment of the body in that:

1. A part of the body would be permanently removed (e.g., amputation of an arm, leg,
finger(s); loss of an eye) or rendered functionally useless or substantially reduced in
efficiency on or off the job (e.g., leg shattered so severely that mobility would be
permanently reduced), or

2. A part of an internal body system would be inhibited in its normal performance or
function to such a degree as to shorten life or cause reduction in physical or mental
efficiency (e.g., lung impairment causing shortness of breath).

On the other hand, simple fractures, cuts, bruises, concussions, or similar injuries would
not fit either of these categories and would not constitute serious physical harm.

ACT or TOSH Act shall mean the Tennessee Occupational Safety and Health Act of 1972,

. GOVERNING BODY means the Commissioner, State Agency, Board of Commissioners,

etc., whichever may be applicable to the government agency to which this plan applies.

CHIEF EXECUTIVE OFFICER means the chief administrative official, Commissioner,
Board of Commissioners, etc., as may be applicable.

ITII. EMPLOYERS RIGHTS AND DUTIES

Rights and duties of the employer shall include, but are not limited to, the following provisions:

A.

Employer shall furnish to each employee conditions of employment and a place of
employment free from recognized hazards that are causing or are likely to cause death or

serious injury or harm to employees.
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B. Employer shall comply with occupational safety and health standards and regulations
promulgated pursuant to Section VI (6) of the Tennessee Occupational Safety and Health Act
of 1972,

C. Employer shall refrain from an unreasonable restraint on the right of the Commissioner of
Labor and Workforce Development to inspect the employers place(s) of business. Employer
shall assist the Commissioner of Labor and Workforce Development in the performance of
their monitoring duties by supplying or by making available information, personnel, or aids
reasonably necessary to the effective conduct of the monitoring activity.

D. Employer is entitled to participate in the development of standards by submission of
comments on proposed standards, participation in hearings on proposed standards, or by
requesting the development of standards on a given issue under Section 6 of the Tennessee
Occupational Safety and Health Act of 1972.

E. Employer is entitled to request an order granting a variance from an occupational safety and
health standard.

F. Employer is entitled to protection of its legally privileged communication.

G. Employer shall inspect all worksites to ensure the provisions of this program are complied
with and carried out.

H. Employer shall notify and inform any employee who has been r is being exposed in a
biologically significant manner to harmful agents or material in excess of the applicable
standard and of corrective action being taken.

L. Employer shall notify all employees of their rights and duties under this program.
IV. EMPLOYEES RIGHTS AND DUTIES
Rights and duties of employees shall include, but are not limited to, the following provisions:

A. Each employee shall comply with occupational safety and health act standards and all rules,
regulations, and order issued pursuant to this program and the Tennessee Occupational
Safety and Health Act of 1972 which are applicable to his or her own actions and conduct.

B. Each employee shall be notified by the placing of a notice upon bulletin boards, or other
places of common passage, of any application for a permanent or temporary order granting
the employer a variance from any provision of the TOSH Act or any standard or regulation
promulgated under the Act.

C. Each employee shall be given the opportunity to participate in any hearing which concerns an
application by the employer for a variance from a standard or regulation promulgated under
the Act,

D. Any employee who may be adversely affected by a standard or variance issued pursuant to
the Act or this program may file a petition with the Commissioner of Labor and
Workforce Development or whoever is responsible for the promulgation of the standard or
the granting of the variance.

E. Any employee who has been exposed or is being exposed to toxic materials or harmful
physical agents in concentrations or at levels in excess of that provided for by any applicable
standard shall be provided by the employer with information on any significant hazards to
which they are or have been exposed, relevant symptoms, and proper conditions for safe use
or exposure. Employees shall also be informed of corrective action being taken.

F. Subject to regulations issued pursuant to this program, any employee or authorized
representative of employees shall be given the right to request an inspection and to consult
with the Director or Inspector at the time of physical inspection of the worksite.

G. Any employee may bring to the attention of the Director any violation or suspected violations
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of the standards or any other health or safety hazards.

. No employee shall be discharged or discriminated against because such employee has filed

any complaint or instituted or caused to be instituted any proceeding or inspection under or
relating to this program.

Any employee who believes that he or she has been discriminated against or discharged in
violation of subsection (H) of this section may file a complaint alieging such discrimination
with the Director. Such employee may also, within thirty (30) days after such violation
occurs, file a complaint with the Commissioner of Labor and Workforce Development
alleging such discrimination.

Nothing in this or any other provision of this program shall be deemed to authorize or require
any employee to undergo medical examination, immunization, or treatment for those who
object thereto on religious grounds, except where such is necessary for the protection of the
health or safety of others or when a medical examination may be reasonably required for
performance of a specific job.

. Employees shall report any accident, injury, or illness resulting from their job, however

minor it may seem to be, to their supervisor or the Director within twenty-four (24) hours
after the occurrence.

. ADMINISTRATION

The Director of Occupational Safety and Health is designated to perform duties or to

exercise powers assigned so as to administer this Occupational Safety and Health Program.

1. The Director may designate a person(s) as deemed necessary to carry out the power,
duties, and responsibilities under this program.

2. The Director may delegate the power to make inspections, provided procedures
employed are as effective as those employed by the Director.

3. The Director shall employ measures to coordinate, to the extent possible, activities of
all departments to promote efficiency and to minimize any inconveniences under this
program.

4. The Director may request qualified technical personnel from any department or section
of government to assist him in making compliance inspections, accident investigations,
or as he my otherwise deem necessary and appropriate in order to carry out his duties
under this program.

5. The Director shall prepare the report to the Commissioner of Labor and Workforce
Development required by subsection (G) of Section I of this plan.

6. The Director shall make or cause to be made periodic and follow-up inspections of all
facilities and worksites where employees of this employer are employed. He shall make
recommendations to correct any hazards or exposures observed. He shall make or cause
to be made any inspections required by complaints submitted by employees or
inspections requested by employees.

7. The Director shall assist any officials of the employer in the investigation of

occupational accidents or illnesses.

8.  The Director shall maintain or cause to be maintained records required under Section
VIII of this plan.

9. The Safety Director shall, in the eventuality that there is a fatality or an accident
resulting in the hospitalization of three or more employees ensure that the
Commissioner of Labor and Workforce Development receives notification of the
occurrence within eight (8) hours. All work-related inpatient hospitalizations,
amputations, and loss of an eye must be reported to TOSHA within 24 hours.

B. The administrative or operational head of each department, division, board, or other agency

of this employer shall be responsible for the implementation of this occupational safety and

health program within their respective areas.

1. The administrative or operational head shall follow the directions of the Director on all
issues involving occupational safety and health of employees as set forth in this plan.

2.  The administrative or operational head shall comply with all abatement orders issued in
accordance with the provisions of this plan or request a review of the order with the

Director within the abatement period.
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3. The administrative or operational head should make periodic safety surveys of the
establishment under his jurisdiction to become aware of hazards or standards violations
that may exist and make an attempt to immediately correct such hazards or violations.

4.  The administrative or operational head shall investigate all occupational accidents,
injuries, or illnesses reported to him. He shall report such accidents, injuries, or
illnesses to the Director along with his findings and/or recommendations in accordance
with APPENDIX IV of this plan.

VI. STANDARDS AUTHORIZED

The standards adopted under this program are the applicable standards developed and
promulgated under Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972
or which may in the future be developed and promulgated. Additional standards may be
promulgated by the governing body of this employer as that body may deem necessary for the
safety and health of employees.

VII. VARIANCE PROCEDURE

The Director may apply for a variance as a result of a complaint from an employee or of his
knowledge of certain hazards or exposures. The Director should definitely believe that a
variance is needed before the application for a variance is submitted to the Commissioner of
Labor and Workforce Development.

The procedure for applying for a variance to the adopted safety and health standards is as
follows:

A. The application for a variance shall be prepared in writing and shall contain:

1. A specification of the standard or portion thereof from which the variance is sought.

2. A detailed staternent of the reason(s) why the employer is unable to comply with the
standard supported by representations by qualified personnel having first-hand
knowledge of the facts represented.

3. A statement of the steps the employer has taken and will take (with specific date(s)) to
protect employees against the hazard covered by the standard.

4. A statement of when the employer expects to comply and what steps have or will be
taken (with dates specified) to come into compliance with the standard.

5. A certification that the employer has informed employees, their authorized
representative(s), and/or interested parties by giving them a copy of the request, posting
a statement summarizing the application (to include the location of a copy available for
examination) at the places where employee notices are normally posted and by other
appropriate means. The certification shall contain a description of the means actually
used to inform employees and that employees have been informed of their right to
petition the Commission of Labor and Workforce Development for a hearing.

B. The application for a variance should be sent to the Commissioner of Labor and
Workforce Development by registered or certified mail.

C. The Commissioner of Labor and Workforce Development will review the application for a
variance and may deny the request or issue an order granting the variance. An order
granting a variance shall be issued only if it has been established that:

1. The employer

a. Is unable to comply with the standard by the effective date because of unavailability
of professional or technical personnel or materials and equipment required or
necessary construction or alteration of facilities or technology.

b. Has taken all available steps to safeguard employees against the hazard(s) covered by
the standard.

c. Has an effective program for coming into compliance with the standard as quickly as
possible.

2, The employee is engaged in an experimental program as described in Section 13,
subsection (b), of the TOSH Act of 1972.

D. A variance may be granted for a period of no longer than is required to achieve compliance
or one (1) year, whichever is shorter,
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E. Upon receipt of an application for an order granting a variance, the Commissioner to whom
such application is addressed may issue an interim order granting such a variance for the
purpose of permitting time for an orderly consideration of such application. No such interim
order may be effective for longer than one hundred eighty (180) days.

F. The order or interim order granting a variance shall be posted at the worksite and employees
notified of such order by the same means used to inform them of the application for said
variance (see this Section (VII), subsection (A)(5)).

VIII. RECORDKEEPING AND REPORTING

A. Recording and reporting of all occupational accident, injuries, and illnesses shall be in
accordance with instructions and on forms prescribed in the booklet. You can get a copy of
the Forms for Recordkeeping from the internet. Go to www.osha.gov; click on
Recordkeeping Forms located in “Top Links” section near the bottom of the home page.

B. The position responsible for recordkeeping is shown on the ACCIDENT REPORTING
PROCEDURES, Appendix IV of this plan.

C. Details of how reports of occupational accidents, injuries, and illnesses will reach the
recordkeeper are specified by ACCIDENT REPORTING PROCEDURES, Appendix IV to

this plan.

IX. EMPLOYEE COMPLAINT PROCEDURE

If any employee feels that he is assigned to work in conditions which might affect his health,
safety, or general welfare at the present time or at any time in the future, he should report the
condition to the Director of Occupational Safety and Health.

A. The complaint should be in the form of a letter and give details on the condition(s) and how
the employee believes it affects or will affect his health, safety, or general welfare, The
employee should sign the letter but need not do so if he wishes to remain anonymous (see
Section ], subsection (H) of this plan).

B. Upon receipt of the complaint letter, the Director will evaluate the condition(s) and institute
any corrective action, if warranted. Within ten (10) working days following the receipt of the
complaint, the Director will answer the complaint in writing stating whether or not the
complaint is deemed to be valid and if not, why not, what action has been or will be taken to
correct or abate the condition(s), and giving a designated time period for the correction or
abatement. Answers to anonymous complaints will be posted upon bulletin boards or other
places of common passage where the anonymous complaint may be reasonably expected to
be seen by the complainant for a period of three (3) working days.

C. If the complainant finds the reply not satisfactory because it was held to be invalid, the
corrective action is felt to be insufficient, or the time period for correction js felt to be too
long, he may forward a letter to the Chief Executive Officer of the governing body
explaining the condition(s) cited in his original complaint and why he believes the answer to
be inappropriate or insufficient.

D. The Chief Executive Officer or a representative of the governing body will evaluate the
complaint and will begin to take action to correct or abate the condition(s) through arbitration
or administrative sanctions or may find the complaint to be invalid. An answer will be sent
to the complainant within ten (10) working days following receipt of the complaint or the
next regularly scheduled meeting of the governing body following receipt of the complaint
explaining decisions made and actions taken or to be taken.

E. After the above steps have been followed and the complainant is still not satisfied with the
results, he may then file a complaint with the Commissioner of Labor and Workforce
Development. Any complaint filed with the Commissioner of Labor and Workforce
Development in such cases shall include copies of all related correspondence with the
Director and the Chief Executive Officer or the representative of the governing body.
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F. Copies of all complaints and answers thereto will be filed by the Director who shall make
them available to the Commissioner of Labor and Workforce Development or his designated
representative upon request.

X. EDUCATION AND TRAINING

A. DIRECTOR AND/OR COMPLIANCE INSPECTOR(S):

1.

ARRANGEMENTS WILL BE MADE FOR THE DIRECTOR AND/OR COMPLIANCE
INSPECTOR(S) TO ATTEND TRAINING SEMINARS, WORKSHOPS, ETC., CONDUCTED BY THE
STATE OF TENNESSEE OR OTHER AGENCIES. A LIST OF SEMINARS CAN BE OBTAINED
FROM THE INTERNET. GO TO WWW.STATE.TN.,US: CLICK ON GOVERNMENT; CLICK ON
LIST OF DEPARTMENTS AND AGENCIES (IN CENTER COLUMN); SCROLL DOWN TO AND
CLICK ON THE DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT; SCROLL
DOWN TO AND CLICK ON WORKPLACE SAFETY — TOSHA (LOCATED ON THE LEFT SIDE);
SELECT TOSHA TRAINING SEMINARS.

Reference materials, manuals, equipment, etc., deemed necessary for use in
conducting compliance inspections, conducting local training, writing technical
reports, and informing officials, supervisors, and employees of the existence of safety
and health hazards will be furnished.

B. All Employees (including supervisory personnel):
A SUITABLE SAFETY AND HEALTH TRAINING PROGRAM FOR EMPLOYEES WILL BE
ESTABLISHED. This program will, at a minimum:

6

1. INSTRUCT EACH EMPLOYEE IN THE RECOGNITION AND AVOIDANCE OF HAZARDS OR
UNSAFE
CONDITIONS AND OF STANDARDS AND REGULATIONS APPLICABLE TO THE EMPLOYEES
WORK
ENVIRONMENT TO CONTROL OR ELIMINATE ANY HAZARDS, UNSAFE CONDITIONS, OR
OTHER EXPOSURES TO QCCUPATIONAL ILLNESS OR INJURY.
INSTRUCT EMPLOYEES WHO ARE REQUIRED TO HANDLE POISONS, ACIDS, CAUSTICS,
TOXICANTS, FLAMMABLE LIQUIDS, OR GASSES INCLUDING EXPLOSIVES, AND OTHER
HARMFUL OR DANGEROUS SUBSTANCES IN THE SAFE HANDLING AND USE OF SUCH
ITEMS AND MAKE THEM AWARE OF THE POTENTIAL HAZARDS, PROPER HANDLING
PROCEDURES, PERSONAL PROTECTIVE MEASURES, PERSONAL HYGIENE, ETC., WHICH
MAY BE REQUIRED.,
INSTRUCT EMPLOYEES WHO MAY BE EXPOSED TO ENVIRONMENTS WHERE HARMFUL
PLANTS OR ANIMALS ARE PRESENT OF THE HAZARDS OF THE ENVIRONMENT, HOW TO
BEST AVOID INJURY OR EXPOSURE, AND THE FIRST AID PROCEDURES TO BE FOLLOWED
IN THE EVENT OF INJURY OR EXPOSURE.
INSTRUCT EMPLOYEES REQUIRED TO HANDLE OR USE FLAMMABLE LIQUIDS, GASES,
OR TOXIC MATERIALS IN THEIR SAFE HANDLING AND USE AND MAKE EMPLOYEES
AWARE OF SPECIFIC REQUIREMENTS CONTAINED IN TOSH ACT STANDARDS (1910
AND/OR 1926), SUBPARTS H AND M AND OTHER APPLICABLE SUBPARTS.
INSTRUCT ALL EMPLOYEES OF THE COMMON DEADLY HAZARDS AND HOW TO AVOID
THEM, SUCH AS FALLS; EQUIPMENT TURNOVER; ELECTROCUTION; STRUCK
BY/CAUGHT IN; TRENCH CAVE IN; HEAT STRESS; AND DROWNING.
. INSTRUCT EMPLOYEES ON HAZARDS AND DANGERS OF CONFINED OR ENCLOSED
SPACES.
a. CONFINED OR ENCLOSED SPACE MEANS SPACE HAVING A LIMITED MEANS OF
EGRESS AND
WHICH IS SUBJECT TO THE ACCUMULATION OF TOXIC FLAMMABLE
CONTAMINANTS OR HAS AN OXYGEN DEFICIENT ATMOSPHERE. CONFINED OR
ENCLOSED SPACES INCLUDE, BUT ARE NOT LIMITED TO, STORAGE TANKS,
BOILERS, VENTILATION OR EXHAUST DUCTS, SEWERS, UNDERGROUND UTILITY
ACCESSES, TUNNELS, PIPELINES, AND OPEN TOP SPACES MORE THAN FOUR FEET
(4”) IN DEPTH SUCH AS PITS, TUBS, VAULTS, AND VESSELS.

B. EMPLOYEES WILL BE GIVEN GENERAL INSTRUCTION ON HAZARDS INVOLVED,
PRECAUTIONS TO BE TAKEN, AND ON USE OF PERSONAL PROTECTIVE AND
EMERGENCY EQUIPMENT REQUIRED. THEY SHALL ALSO BE INSTRUCTED ON ALL
SPECIFIC STANDARDS OR REGULATIONS THAT APPLY TO WORK IN DANGEROQUS OR
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POTENTIALLY DANGEROUS AREAS.
C. THE IMMEDIATE SUPERVISOR OF ANY EMPLOYEE WHO MUST PERFORM WORK IN A

CONFINED OR ENCLOSED SPACE, SHALL BE RESPONSIBLE FOR INSTRUCTING
EMPLOYEES ON DANGER OR HAZARDS WHICH MAY BE PRESENT, PRECAUTIONS TO
BE TAKEN, AND USE OF PERSONAL PROTECTIVE AND EMERGENCY EQUIPMENT,
IMMEDIATELY PRIOR TO THEIR ENTRY INTO SUCH AN AREA AND SHALL REQUIRE
USE OF APPROPRIATE PERSONAL PROTECTIVE EQUIPMENT.

GENERAL INSPECTION PROCEDURES

IT IS THE INTENTION OF THE GOVERNING BODY AND RESPONSIBLE OFFICIALS TO HAVE AN
OCCUPATIONAL SAFETY AND HEALTH PROGRAM THAT WILL ENSURE THE WELFARE OF EMPLOYEES.
IN ORDER TO BE AWARE OF HAZARDS, PERIODIC INSPECTIONS MUST BE PERFORMED. THESE
INSPECTIONS WILL ENABLE THE FINDING OF HAZARDS OR UNSAFE CONDITIONS OR OPERATIONS
THAT WILL NEED CORRECTION IN ORDER TO MAINTAIN SAFE AND HEALTHFUL WORKSITES.
INSPECTIONS MADE ON A PRE-DESIGNATED BASIS MAY NOT YIELD THE DESIRED RESULTS.
INSPECTIONS WILL BE CONDUCTED, THEREFORE, ON A RANDOM BASIS AT INTERVALS NOT TO
EXCEED THIRTY (30) CALENDAR DAYS.

A.

IN ORDER TO CARRY OUT THE PURPOSES OF THIS PROGRAM, THE DIRECTOR AND/OR

COMPLIANCE INSPECTOR(S), IF APPOINTED, 1S AUTHORIZED:

1. TOENTER AT ANY REASONABLE TIME, ANY ESTABLISHMENT, FACILITY, OR WORKSITE
WHERE WORK IS BEING PERFORMED BY AN EMPLOYEE WHEN SUCH ESTABLISHMENT,
FACILITY, OR WORKSITE IS UNDER THE JURISDICTION OF THE EMPLOYER AND;

2. TO INSPECT AND INVESTIGATE DURING REGULAR WORKING HOURS AND AT OTHER
REASONABLE TIMES, WITHIN REASONABLE LIMITS, AND IN A REASONABLE MANNER, ANY
SUCH PLACE OF EMPLOYMENT AND ALL PERTINENT CONDITIONS, PROCESSES,
STRUCTURES, MACHINES, APPARATUS, DEVICES, EQUIPMENT, AND MATERIALS THEREIN,
AND TO QUESTION PRIVATELY ANY SUPERVISOR, OPERATOR, OR EMPLOYEE WORKING

THEREIN.

IF AN IMMINENT DANGER SITUATION IS FOUND, ALLEGED, OR OTHERWISE BROUGHT TO THE
ATTENTION OF THE DIRECTOR OR INSPECTOR DURING A ROUTINE INSPECTION, HE SHALL
IMMEDIATELY INSPECT THE IMMINENT DANGER SITUATION IN ACCORDANCE WITH SECTION XII
OF THIS PLAN BEFORE INSPECTING THE REMAINING PORTIONS OF THE ESTABLISHMENT,
FACILITY, OR WORKSITE.

AN ADMINISTRATIVE REPRESENTATIVE OF THE EMPLOYER AND A REPRESENTATIVE
AUTHORIZED BY THE EMPLOYEES SHALL BE GIVEN AN OPPORTUNITY TO CONSULT WITH
AND/OR TO ACCOMPANY THE DIRECTOR OR INSPECTOR DURING THE PHYSICAL INSPECTION OF
ANY WORKSITE FOR THE PURPOSE OF AIDING SUCH INSPECTION.

THE RIGHT OF ACCOMPANIMENT MAY BE DENIED ANY PERSON WHOSE CONDUCT INTERFERES
WITH A FULL AND ORDERLY INSPECTION.

THE CONDUCT OF THE INSPECTION SHALL BE SUCH AS TO PRECLUDE UNREASONABLE
DISRUPTIONS OF THE OPERATION(S) OF THE WORKPLACE.

INTERVIEWS OF EMPLOYEES DURING THE COURSE OF THE INSPECTION MAY BE MADE WHEN
SUCH INTERVIEWS ARE CONSIDERED ESSENTIAL TO INVESTIGATIVE TECHNIQUES.

ADVANCE NOTICE OF INSPECTIONS

1. GENERALLY, ADVANCE NOTICE OF INSPECTIONS WILL NOT BE GIVEN AS THIS PRECLUDES
THE OPPORTUNITY TO MAKE MINOR OR TEMPORARY ADJUSTMENTS IN AN ATTEMPT TO
CREATE MISLEADING IMPRESSION OF CONDITIONS IN AN ESTABLISHMENT.

2. THERE MAY BE OCCASIONS WHEN ADVANCE NOTICE OF INSPECTIONS WILL BE NECESSARY
IN ORDER TO CONDUCT AN EFFECTIVE INSPECTION OR INVESTIGATION. WHEN ADVANCE
NOTICE OF INSPECTION IS GIVEN, EMPLOYEES OR THEIR AUTHORIZED REPRESENTATIVE(S)
WILL ALSO BE GIVEN NOTICE OF THE INSPECTION.
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H. THE DIRECTOR NEED NOT PERSONALLY MAKE AN INSPECTION OF EACH AND EVERY WORKSITE
ONCE EVERY THIRTY (30) DAYS. HE MAY DELEGATE THE RESPONSIBILITY FOR SUCH
INSPECTIONS TO SUPERVISORS OR OTHER PERSONNEL PROVIDED:

1. INSPECTIONS CONDUCTED BY SUPERVISORS OR OTHER PERSONNEL ARE AT LEAST AS
EFFECTIVE AS THOSE MADE BY THE DIRECTOR.

2. RECORDS ARE MADE OF THE INSPECTIONS AND OF ANY DISCREPANCIES FOUND AND ANY
CORRECTIVE ACTION(S) TAKEN,

3. SUCH RECORDS ARE FORWARDED TO THE DIRECTOR.

I. THE DIRECTOR SHALL MAINTAIN RECORDS OF INSPECTIONS TO INCLUDE IDENTIFICATION OF
WORKSITE INSPECTED, DATE OF INSPECTION, DESCRIPTION OF VIOLATIONS OF STANDARDS OR
OTHER UNSAFE CONDITIONS OR PRACTICES FOUND, AND CORRECTIVE ACTION TAKEN TOWARD
ABATEMENT. SAID INSPECTION RECORDS SHALL BE SUBJECT TO REVIEW BY THE COMMISSION
OF LABOR AND WORKFORCE DEVELOPMENT OR HIS AUTHORIZED REPRESENTATIVE.

XII. IMMINENT DANGER PROCEDURES

A. ANY DISCOVERY, ANY ALLEGATION, OR ANY REPORTS OF IMMINENT DANGER SHALL BE

HANDLED IN ACCORDANCE WITH THE FOLLOWING PROCEDURES:

1. THE DIRECTOR SHALL IMMEDIATELY BE INFORMED OF THE ALLEGED IMMINENT DANGER
SITUATION AND HE SHALL IMMEDIATELY ASCERTAIN WHETHER THERE IS A REASONABLE
BASIS FOR THE ALLEGATION.

2. IF THE ALLEGED IMMINENT DANGER SITUATION IS DETERMINED TO HAVE MERIT BY THE
DIRECTOR, HE SHALL MAKE OR CAUSE TO BE MADE AN IMMEDIATE INSPECTION OF THE
ALLEGED IMMINENT DANGER LOCATION.

3. ASSOON AS IT IS CONCLUDED FROM SUCH INSPECTION THAT CONDITIONS OR PRACTICES
EXIST WHICH CONSTITUTES AN IMMINENT DANGER, THE DIRECTOR OR COMPLIANCE
INSPECTOR SHALL ATTEMPT TO HAVE THE DANGER CORRECTED. ALL EMPLOYEES, AT THE
LOCATION SHALL BE INFORMED OF THE DANGER AND THE SUPERVISOR OR PERSON IN
CHARGE OF THE WORKSITE SHALL BE REQUESTED TO REMOVE EMPLOYEES FROM THE
AREA, IF DEEMED NECESSARY.

4. THE ADMINISTRATIVE OR OPERATIONAL HEAD OF THE WORKPLACE IN WHICH THE
IMMINENT DANGER EXISTS, OR HIS AUTHORIZED REPRESENTATIVE, SHALL BE RESPONSIBLE
FOR DETERMINING THE MANNER IN WHICH THE IMMINENT DANGER SITUATION WILL BE
ABATED. THIS SHALL BE DONE IN COOPERATION WITH THE DIRECTOR OR COMPLIANCE
INSPECTOR AND TO THE MUTUAL SATISFACTION OF ALL PARTIES INVOLVED.

5. THE IMMINENT DANGER SHALL BE DEEMED ABATED IF:

A. THE IMMINENCE OF DANGER HAS BEEN ELIMINATED BY REMOVAL OF EMPLOYEES
FROM THE AREA OF DANGER.

B. CONDITIONS OR PRACTICES WHICH RESULTED IN THE IMMINENT DANGER HA VE BEEN
ELIMINATED OR CORRECTED TO THE POINT WHERE AN UNSAFE CONDITION OR
PRACTICE NO LONGER EXISTS.

6. A WRITTEN REPORT SHALL BE MADE BY OR TO THE DIRECTOR DESCRIBING IN DETAIL THE
IMMINENT DANGER AND ITS ABATEMENT. THIS REPORT WILL BE MAINTAINED BY THE
DIRECTOR IN ACCORDANCE WITH SECTION X1, SUBSECTION (I) OF THIS PLAN.

B. REFUSAL TO ABATE:
1. ANY REFUSAL TO ABATE AN IMMINENT DANGER SITUATION SHALL BE REPORTED TO THE
DIRECTOR AND CHIEF EXECUTIVE OFFICER IMMEDIATELY.
2. THE DIRECTOR AND/OR CHIEF EXECUTIVE OFFICER SHALL TAKE WHATEVER ACTION MAY
BE NECESSARY TO ACHIEVE ABATEMENT.

XIII. ABATEMENT ORDERS AND HEARINGS
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A. WHENEVER, AS A RESULT OF AN INSPECTION OR INVESTIGATION, THE DIRECTOR OR
COMPLIANCE INSPECTOR(S) FINDS THAT A WORKSITE 1S NOT IN COMPLIANCE WITH THE
STANDARDS, RULES OR REGULATIONS PURSUANT TO THIS PLAN AND 1S UNABLE TO NEGOTIATE
ABATEMENT WITH THE ADMINISTRATIVE OR OPERATIONAL HEAD OF THE WORKSITE WITHIN A
REASONABLE PERIOD OF TIME, THE DIRECTOR SHALL:

1. ISSUE AN ABATEMENT ORDER TO THE HEAD OF THE

WORKSITE.

2. POST, OR CAUSE TO BE POSTED, A COPY OF THE ABATEMENT ORDER AT OR NEAR EACH
LOCATION REFERRED TO IN THE ABATEMENT ORDER.

B. ABATEMENT ORDERS SHALL CONTAIN THE FOLLOWING INFORMATION:
1. THE STANDARD RULE, OR REGULATION WHICH WAS FOUND TO BE VIOLATED.
2. A DESCRIPTION OF THE NATURE AND LOCATION OF THE VIOLATION.
3. A DESCRIPTION OF WHAT IS REQUIRED TO ABATE OR CORRECT THE VIOLATION.
4. A REASONABLE PERICD OF TIME DURING WHICH THE VIOLATION MUST BE ABATED
OR CORRECTED.

C. AT ANY TIME WITHIN TEN (10) DAYS AFTER RECEIPT OF AN ABATEMENT ORDER, ANYONE
AFFECTED BY THE ORDER MAY ADVISE THE DIRECTOR IN WRITING OF ANY OBJECTIONS TO THE
TERMS AND CONDITIONS OF THE ORDER. UPON RECEIPT OF SUCH OBJECTIONS, THE DIRECTOR
SHALL ACT PROMPTLY TO HOLD A HEARING WITH ALL INTERESTED AND/OR RESPONSIBLE
PARTIES IN AN EFFORT TO RESOLVE ANY OBJECTIONS. FOLLOWING SUCH HEARING, THE
DIRECTOR SHALL WITHIN THREE (3) WORKING DAYS, ISSUE AN ABATEMENT ORDER AND SUCH
SUBSEQUENT ORDER SHALL BE BINDING ON ALL PARTIES AND SHALL BE FINAL.

XIV. PENALTIES

A. NOCIVIL OR CRIMINAL PENALTIES SHALL BE ISSUED AGAINST ANY OFFICIAL, EMPLOYEE, OR
ANY OTHER PERSON FOR FAILURE TO COMPLY WITH SAFETY AND HEALTH STANDARDS OR ANY
RULES OR REGULATIONS ISSUED PURSUANT TO THIS PROGRAM.

B. ANY EMPLOYEE, REGARDLESS OF STATUS, WHO WILLFULLY AND/OR REPEATEDLY VIOLATES,
OR CAUSES TO BE VIOLATED, ANY SAFETY AND HEALTH STANDARD, RULE, OR REGULATION OR
ANY ABATEMENT ORDER SHALL BE SUBJECT TO DISCIPLINARY ACTION BY THE APPOINTING
AUTHORITY. IT SHALL BE THE DUTY OF THE APPOINTING AUTHORITY TO ADMINISTER
DISCIPLINE BY TAKING ACTION IN ONE OF THE FOLLOWING WAYS AS APPROPRIATE AND
WARRANTED:

1. ORAL REPRIMAND.

2. WRITTEN REPRIMAND.

3. SUSPENSION FOR THREE (3) OR MORE WORKING DAYS (WITH OR WITHOUT PAY PER
DIRECTION OF THE CITY MANAGER).

4. TERMINATION OF EMPLOYMENT.

XV. CONFIENTIALITY OF PRIVILEGED INFORMATION

ALL INFORMATION OBTAINED BY OR REPORTED TO THE DIRECTOR PURSUANT TO THIS PLAN OF
OPERATION OR THE LEGISLATION (ORDINANCE, RESOLUTION, OR EXECUTIVE ORDER) ESTABLISHING
THIS OCCUPATIONAL SAFETY AND HEALTH PROGRAM WHICH CONTAINS OR MIGHT REVEAL
INFORMATION WHICH 1S OTHERWISE PRIVILEGED SHALL BE CONSIDERED CONFIDENTIAL. SUCH
INFORMATION MAY BE DISCLOSED TO OTHER OFFICIALS OR EMPLOYEES CONCERNED WITH
CARRYING OUT THIS PROGRAM OR WHEN RELEVANT IN ANY PROCEEDING UNDER THIS PROGRAM.
SUCH INFORMATION MAY ALSO BE DISCLOSED TO THE COMMISSIONER OF LABOR AND WORKFORCE
DEVELOPMENT OR THEIR AUTHORIZED REPRESENTATIVE IN CARRYING OUT THEIR DUTIES UNDER
THE TENNESSEE OCCUPATIONAL SAFETY AND HEALTH ACT OF 1972.

XVI. DISCRIMINATION INVESTIGATIONS AND SANCTIONS
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THE AGENCY AGREES THAT ANY EMPLOYEE WHO BELIEVES THEY HAVE BEEN DISCRIMINATED
AGAINST OR DISCHARGED IN VIOLATION OF TENN. CODE ANN § 50-3-409 CAN FILE A COMPLAINT
WITH THEIR AGENCY/SAFETY DIRECTOR WITHIN 30 DAYS, AFTER THE ALLEGED DISCRIMINATION
OCCURRED. ALSO, THE AGENCY AGREES THE EMPLOYEE HAS A RIGHT TO FILE THEIR COMPLAINT
WITH THE COMMISSIONER OF LABOR AND WORKFORCE DEVELOPMENT WITHIN THE SAME 30-DAY
PERIOD. THE COMMISSIONER OF LABOR AND WORKFORCE DEVELOPMENT MAY INVESTIGATE
SUCH COMPLAINTS, MAKE RECOMMENDATIONS, AND/OR ISSUE A WRITTEN NOTIFICATION OF A
VIOLATION.

XVII. COMPLIANCE WITH OTHER LAWS NOT EXCUSED

A. COMPLIANCE WITH ANY OTHER LAW, STATUTE, ORDINANCE, RESOLUTION, OR EXECUTIVE
ORDER, AS APPLICABLE, WHICH REGULATES SAFETY AND HEALTH IN EMPLOYMENT AND
PLACES OF EMPLOYMENT SHALL NOT EXCUSE THE EMPLOYER, THE EMPLOYEE, OR ANY OTHER
PERSON FROM COMPLIANCE WITH THE PROVISIONS OF THIS PROGRAM.

B. COMPLIANCE WITH ANY PROVISIONS OF THIS PROGRAM OR ANY STANDARD, RULE,
REGULATION, OR ORDER ISSUED PURSUANT TO THIS PROGRAM SHALL NOT EXCUSE THE
EMPLOYER, THE EMPLOYEE, OR ANY OTHER PERSON FROM COMPLIANCE WITH THE LAW,
STATUTE, RESOLUTION, OR EXECUTIVE ORDER, AS APPLICABLE, REGULATING AND PROMOTING
SAFETY AND HEALTH UNLESS SUCH LAW, STATUTE, ORDINANCE, RESOLUTION, OR EXECUTIVE
ORDER, AS APPLICABLE, IS SPECIFICALLY REPEALED.

DIRECTOR, OCCUPATIONAL SAFETY AND HEALTH DATE
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OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN

DEPARTMENT

City Hall

408 S. Depot St.
Union City, TN 38261
731/885-1341

APPENDIX I - WORK LOCATIONS

FULL TIME PART TIME

ELECTED
AND
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EMPLOYEES EMPLOYEES APPOINTED TOTAIL

Admin/Acctg 10
City Council 0
City Attorney 0
City Judge 0
Planning & Codes 3
408 S. Depot St.
Union City, TN 38261
731/885-0920
Fire Department #1 18
110 N. 5th St.
Union City, TN 38261
731/885-4851
Fire Department #2 12
1630 Bishop St.
Union City, TN 38261
731/885-2232
Police Department 39
211 Harrison St.
Union City, TN 38261
731/885-1515
Animal Control 2

1415 N. 5th St.
Union City, TN 38261
731/885-7011

C oo 0
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19

18

12

42
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Public Works

25

0 25

315 N. 5th St.

Union City, TN 38261

731/885-9601

Water Plant

210 E. Martin Luther King Jr Dr

Union City, TN 38261

731/885-9622

as

Wastewater Treatment

1 Lynch Lane

Union City, TN 38261

731/885-9144

Parks & Cemeteries

110 Sunswept Dr.

Union City, TN 38261

'731/885-0354

Turf Management

1810 E. Church St.

Union City, TN 38261

731/446-1363
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OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN APPENDIX II
NOTICE TO ALL EMPLOYEES OF THE CITY OF UNION CITY, TN

The Tennessee Occupational Safety and Health Act of 1972 provides job safety and health protection for
Tennessee workers through the promotion of safe and healthful working conditions. Under a plan reviewed
by the Tennessee Department of Labor and Workforce Development, this government, as an employer, is
responsible for administering the Act to its employees. Safety and health standards are the same as State
standards; jobsite inspections will be conducted to ensure compliance with the Act.

Employees shall be furnished conditions of employment and a place of employment free from recognized
hazards that are causing or are likely to cause death or serious injury or harm to employees.

Each employee shall comply with occupational safety and health standards and all rules, regulations, and
orders issued pursuant to this program which are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing upon bulletin boards or other places of common passage of
any application for a temporary variance from any standard or regulation.

Each employee shall be given the opportunity to participate in any hearing which concems an application for
a variance from a standard.

Any employee who may be adversely affected by a standard or variance issued pursuant to this program may
file a petition with the Safety Director or City Manager.

Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in
concentrations or at levels in excess of that provided for by an applicable standard shall be notified by the
employer and informed of such exposure and corrective action being taken.

Subject to regulations issued pursuant to this program, any employee or authorized representative(s) of
employees shall be given the right to request an inspection.

No employee shall be discharged or discriminated against because such employee has filed any complaint or
instituted or caused to be instituted any proceedings or inspection under, or relating to, this program.

Any employee who believes he or she has been discriminated against or discharged in violation of these
sections may, within thirty (30) days after such violation occurs, have an opportunity to appear in a hearing
before Personnel Advisory Board for assistance in obtaining relief or to file a complaint with the
Commissioner of Labor and Workforce Development alleging such discrimination.

A copy of the Occupational Safety and Health Program for the Employees of the City of Union City is
available for inspection by any employee at City Hall, 408 S. Depot St., Union City, TN during regular office
hours or at each department as indicated in “Appendix I”.

Director, Occupational Safety and Health Date
OCCUPATIONAL SAFETY AND HEALTH PLAN  APPENDIX III

STATEMENT OF FINANCIAL RESOURCE AVAILABILITY

Be assured that the City of Union City has sufficient financial resources available or will make
sufficient financial resources available as may be required in order to administer and staff its
Occupational Safety and Health Program and to comply with standards.
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OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN
ACCIDENT REPORTING PROCEDURES - APPENDIX IV

Employees shall report all accidents, injuries, or illnesses to their Supervisor as soon as possible,
but not later than two (2) hours, after their occurrence. The supervisor will provide the Director
and/or recordkeeper with the name of the injured or ill employee and a brief description of the
accident or illness by telephone as soon as possible, but not later than four (4) hours, after the
accident or injury occurred or the time of the first report of the illness. All fatalities or accidents
involving the hospitalization of three (3) or more employees shall be reported to the Director
and/or recordkeeper immediately, either by telephone or verbally, and will be followed by a
written report within four (4) hours after their occurrence. The supervisor will then make a
thorough investigation of the accident or illness (with the assistance of the Director or Compliance
Inspector, if necessary) and will complete a written report on the accident or illness and forward
it to the Director within seventy-two (72) hours after the accident, injury, or first report of illness
and will provide one (1) copy of the written report to the recordkeeper.,

Since Workers Compensation Form 6A or OSHA NO. 301 Form must be completed; all reports
submitted in writing to the person responsible for recordkeeping shall include the following
information as a minimum:

1. Accident location, if different from employers mailing address and state whether accident
occurred on premises owned or operated by employer.

2. Name, social security number, home address, age, sex, and occupation (regular job title) of
injured or ill employee.

3. Title of the department or division in which the injured or ill employee is normally

employed.

Specific description of what the employee was doing when injured.

Specific description of how the accident occurred.

A description of the injury or illness in detail and the part of the body affected.

Name of the object or substance which directly injured the employee.

Date and time of injury or diagnosis of illness.

. Name and address of physician, if applicable.

10. If employee was hospitalized, name and address of hospital.

11. Date of report.
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